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operations (Art. IV, Sec 3Id). It would also repeal
the exemption now made for certain political subdivisions from the constitutional prohibitions
against ownership of such stock when the ownership by the political subdivisions is incident to obtaining a water supply for tbeir purposes (Art. IV,
Sec. 31 b, relating to the City of Escondido; Art.
IV, Sec. 31c, relating to schools and municipalities
generally) .
Argument in Favor of Senate Constitutional
Amendment No. 29
This Amendment will permit governmental
agencies generally to buy stock in mutual watcr
companies if they wish to do so in order that water
may be obtained for public use. It does not compel
any City, district or agt'ncy to buy stork nor require anyone to sell it, but is permissive only.
While existing Constitutional provisions let the
City of Escondido, school districts, cities of the
fifth and sixth class and the State (for certaiu
limited purposes) buy mutual water company
stock, the way the law stands now, cities of classes
other than the fifth and sixth, and water districts
of variou.ll sorts, cannot buy it, and the kgal ril!ht
of charter cities to do so hangs on a questionable
court decision. The amendment will apply the same
rule to all of the branches of government, hoth
State and local; and substitutes uniformity for an
existing patch-work job.
.
Everyone will benefit from this Amendm~nt. The
public will be better off beeausp getting water
under mutual water company stoek is often the
most economical method available, particularly in
areas where land use is changing from agricultural
to residential.
Likewise, mutual water companies and the shareholders who constitute t.hem will be benefited by
having a market fm the stock and a use for the
water as agrwulture goes out and residences come
in.
The various branches of government can already
take by condemnation water rights and water distribution faeiliti",.. The amendment here involved

d?e,; not 'Icrease that pm ~r one whit. It does proVIde a n,eans by which i,.lblic and private water
?-s,:rs ca work together harmoniously through ex.
lstlllg non-profit lIlutual water companies.
There was no opposition to this measure in ,Legislature.
Vote "Yes" to permit effecl;ve cooperation lJt~
tween government and private interests in water
supply.
JAMES E. CUNNINGHAM
State Senator, San Bernardino County
DONALD h GRn~SKY
State Senator, Santa Cruz
and San Benito Counties
Argument Against Senate Constitutional
...
Amendment No. 29
oJ< '"1'his proposed amendment would authorize and
permit the State, counties. cities, and all pubile
district.s or agencies to acquire tbe shares of capit.al
stock of mutual water companies and corporations.
Most mutual water companies have been formrd
for the express purpose of supplying water to their
members and shareholders, and in most instan('e~
hav" little or no water in excess of t.he needs of
such sharcholu(·rs. If adopted, this proposeu amendment would open the door to acquisition by the
state, count.ies. cities and all public distri"t, or
agencies of control of these mutual water companies to the pxelnsion and detriment of their
present sharehOlders or members who are depelH1ent upon them for their water supply.
It is reasonable to assume that upon the enactnwn!
this amendment, the State. counties. cities
and all public distriets or a~encies, would 8'
acquire membership upon the Boards of Direr,
of such mutual water companies or corporations,
and the net result would be to inrreas<' the speed
of an already ominous trend toward collectivism.
JOHN A. MURDY. JR
State Senator, Thirty-fifth
SUite Rel1atorial District
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CIVIL AND CRIMINAL APPEALS. Assembly Constitutional Amendment No. 54.
Deletes present 1,me limits within which Snpreme Court hearing may be
ordered after decisioll by Dist";ct Court of Appeal. Authorizes ,Judicial
Council to fix such time limits by rule.
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YES
NO

(For Full Text of Measure, See Page 48, Part II)
Analysis by the Legislative Counsel
This constitutional amendment would revise
those sections of the Constitution which confer authority on the Supreme Court to transfer cases
from one appellate court to another. It would
amend Section 4c of Article VI and add a Section
4d to the same article.
Dnder present constitutional provisions, the Supreme Court may transfer any cause pending before it to a District Court of Appeal for decision,
and may transfer causes pending in oue District
Court of Appeal to another, or from one division
of such court to another division. This constitutional amendment would eliminate the phrase
.. cause pending" ill connection with these transfers, and would permit such transfers in "any
case" by the Supreme Court prior to decision in
the case by the conrt from whi n it is to be transferred.

In addition to these transfers before decision,
Section 4c of Article VI now provides for a transfer of causes to the Supreme Court after decision
in the Di~trict Court of Appeal. It now specifics
that judgmcnts of a District Court of Appeal b,·come final therein upon the expiration of 15 days
in criminal cases, or 30 days in all other cases; and
it now provides that transfers to the Supreme
Court shall be made within 15 davs after finalitv
in the District Court of Appeal i'; criminal case~,
and within ~~O days after such finality in all other
cases. In place of such fixed time limits, (his measure would authorize the Judicial Coune] to adopt
rules establishing the time when a decision of the
District Court of Appeal becomes final, and woo . only permit the transfer of such cases to the
preme Court prior to the date 'Of finality thus estaolished .
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Argument in Favor of Assembly Oonstitutional
Amendment No. 54
Assembly Constitutional Amendment No. 54
amends present Section 4c of Article VI of the
e Constitution. This article relates to the J udiDepartment of our State Government.
This measure deals exclusively with petitions for
hearing in the Supreme Court after decisions reno
dered by the district courts of appeal. It makes no
substantive change in those provisions of existing
Section 4c which relate to the transfer of a case
filed in the Supreme Court to a district court of
appeal for decision, to the transfer of a case by
the Supreme Court from one district court of appeal to another, and to the transfer of a case before
its decision in a district court of appeal to the
Supreme Court for a hearing and determination by
the latter court.
The adoption of this measure will relieve thos~
undue burdens which present Section 4c now im·
poses upon the justices of the Rupreme Court. Under the peculiar and needlessly restrictive time
limitations now found in thi,; Section 4c, and ill
Rule 28 of the Rules on Appeal as necessarily promulgated pursuant ther"to, a party aggrieved by
a decision in a distriet court of appeal has only
22 days in criminal cases, and 40 days in civil cases,
following that decision within whieh to file a petition for a hearing ir the Supreme Court; and even
worse, our Supreme Court now has only 8 days
in criminal cases, and 20 days in eivil cases, within
which to pass upon each such petition filed with it.
These time limits are entirely too short, especially
in view of the large number of these petitions
which ,ur Supreme Court"· must consider every
'lth.
.n contrast, the new Section 4d in this measure
deletes these existing arbitrary time limits which
cause the difficulties, and substitutes a modern proc<,dure for the filing and determination of these
petitions within extended and reasonable times to
be provided by rules of the Jndicial Council. UnMr
this new provision, the Judicial Council, ill a usual
exercise of it.s rule-making powers., will first. secure
all possible informati(JU, including the yiews of the
bench and bar, and t'lereaftcr promulgdte rules to
provide an adequate time within ,·hieh an attor-

ney can prepare a petition for a hearing in the
Supreme Court, and even more important, to provide that the Supreme Court shall have several
months within which to act upon the same.
The adoption of this measure is urgently needed.
It was recommended in 1954 by a committee of the
State Bar which made a study of this subject. It
was introduced in the 1955 Legislature at the re9-uest of the Judicial Council of California, and it
IS endorsed by that body. It passed the Legislature
without opposition in the committees, by a unanimous vote in the Senate, and wi. only one dissenting vote in the Assembly.
I urge your "Yes" vote on this constitutional
amendment.
CLARK L. BRADIJEY
Member of Assembly, Twenty-eighth District, Santa
Clara County
Argument Against Assembly Oonstitutional
Amendment No. 54
A.e.A. 54 proposes to amend Sec. 4c and add
Sec. 4d to Article VI of the State Constitution and,
at first reading, it appears that there has been
merely a separation of the matters dealing with
transfers from the Dist.rict Courts of Appeal and
from them to t.he Supreme Court. But there is one
important change made in existing law-the time
fer filing petitions for hearings, which is now expressly provided for in the Stste Constitution, is
left up to the JUdicial Council under its rule making powers.
It seems better, in my opinion, that there should
be a statement either in the Constitution or in the
law, if power were to be grahted to the Legislature
to spell it out, so that there would be something
definite to turn to for information. No satisfactory
a.lswer was giYen to this objection when the matter was voted upon in the AS3embly and I voted
NO. Perhaps the proponents give a more lucid
explanation herein-if not, follow the safe rule
when in doubt and vote NO.
ERNEST R. GEDDES
Member California Legislature, 1<'orty-ninth Assembly
District

OONSTITUTIONAL PROVISIONS RELATING TO JUDICIARY. Assembly Oonstitutional Amendment No. 53. Repeals a constitutional provision which
formerly regulated salaries of superior court and appellate judge,. Repeals
another provision dealing with the former Supreme Court C~lllission.
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(For Full Text of Measure, See Pa.ge 48, Part n)
Analysis by the Legislative Counsel
This constitutionai amendment would delete Section 17 of Article VI from the Constitution. That
section purports to prescribe the compensaUon of
the justices of the Supreme Court and of the Dis'
trict Courts of Appeal, and of the judges of the
superior courts. It was abrogated, however, and
the Legislature was given plenary power to prescribe the com'1ensation of such justices and judges
by an amendment to Section 11 of Article VI,
adopted November 4, 1924. This latter section now
'Vides that, (' The compensation of the justices
Judges of all courts of record shall be fixed, and
,ne payment thereof prescribed, by the Legisla-

ture. "

-

This measure would also eliminate a 1904 prohibition (Section 25 of Article VI) against the
creation of a Supreme Court Commission. It would
repeal ohsolete language abolishing the Supreme
Court Commission which was, prior to such abolition, and prior to the creation of the District
Courts of Appeal, utilized by the Supreme Court
to assist it in the performance of its duties.
Argument in Favor of Assembly Oonstitutional
Amendment No. 53
Assembly Constitutional Amendment No. 53 repeals in entirety two wholly obsolete sections in
Article VI of the State Constitution. This article
relates to the JUdieal Department of our State
Government.

21--

CIVIL AND CRIMINAL APPEALS. Assembly Constitutional Amendment No. 54.
Deletes present time limits within which Supreme Court hearing may be
ordered aftH decisioll hy District Court of Appeal. Authorizes JudiciaJ.
Council to fix such time limits by rule.

YES

.! 6

\ i'his proposed amendment expressly amends
an existing section of the Constitution, and adds
a'ncw section thereto; therefore, EXISTING PRO.
VISIONS proposed to be DELETED are printed
in STRIKE OUT ~, and NEW PROVISIONS
proposed to be INSERTED or ADDED are printed
in BLACK.FACED TYPE.)
PROPOSED AMENDMENTS TO ARTICLE VI

First. That Section 4c of Artiele VI thereof be
amended to read:
Sec. 4c. The Suprem p Court ~ ~ ~
te may order any e!ffiSe ~ ~ t!M; ~
~ ffi be fteaffi -a. aetelllloHtea ~ It ~

~ &l! ~ -a. te ~ IHt;' etffiSe ~
tiefflre It ffit;~ ee-tffi &l! a~ te be fteaffi -a.

aeteFllloilloea ~ t!M; ~ eetH4.- !I!fte ~ ~
Blcllotienea ~ be Blfttie ~ ju(lgment hal! beetr
~P8lloeuReea ~ It ~ - * &l! ~ &I' ~
~ ~ Ht ffim.Htal eaees; &I' ~ ~ Ht all
~ ffi8eS; ~ Ifflffi judgmellot sltitt! ~ bee6ffiC
~ !I!fte juagmellot &l! g". ~ ~

ffitttl

*

~ sftftH bee6ffiC ffitttl ~ ~ t!M; a-
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_~~It~ee-\tPtef~
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~ &l! ~ fffl' ~ ft.isffiet; &I' f¥etllo ,,~ ~ ffi ~ ffip ~-a. &~ case: (i) in the Supreme Court transferred

I!eeft

to a district court of appeal for decision; and
(ii) in the district court of appeal for one district
transferred to the district court of appeal for
another district, or in one division of a. district
court of appeal transferred to another division
of the same district court of appeal, for decision.
An order under this section must be made before
decision by the court or division from which the
case is to be transferred.
Second. That Section 4d be added to Article
VI thereof to read:
Sec. 4d. The Supreme Court may order any
case in a district court of appeal transferred to
it for decision. An order under this section may
be made before decision by the district court of
appeal or thereafter up to the time such decillion
becomes final as provided by rule of the Judicial
Council.

(lI''1'STITUTIONAL PROVISIONS RELATING TO JUDICIARY. Assembly Con.
stitutional Amendment No. 53. Repeals a constitutional provision whieh
formerly regulated salaries of superior court and appellate jud!l'es. Repeals
• I
another provision dealing with the former Supreme Court Commission.
(This propos~d amendment expressly repeals
existing sections of the Constitution, therefore,
EXISTING PROVISIONS proposed to be RE.
PEALED are prilltedin £.TR.IK~ ~.)
PROPO~ED

AMENDMENTS TO ARTICLE YI
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First. That Section 17 of Article VI thereof be
repealed.
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Seconr!. That Section 25 of Article VI thereof
be repealed.
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